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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF ILLINOIS 

Peoria Division 

 

MICHAEL CADENA,       ) 

          ) 

 Plaintiff,        ) 

          ) 

 v.         )   No.:  2019-cv-01092 

          ) 

HELEN E. OGAR, individually and          ) 

OGAR & MILLER,                      )      JURY DEMAND 

            ) 

 Defendant.        ) 

 

SECOND AMENDED COMPLAINT FOR LEGAL MALPRACTICE 

 

 Plaintiff, MICHAEL CADENA, by and through his attorney, John E. Kerley of Kerley & 

Associates, P.C., sues Defendant, HELEN E. OGAR, individually, and OGAR & MILLER, and 

alleges the following: 

JURISDICTION  

1. Jurisdiction is based on the diverse citizenship of the parties in that Plaintiff is a  

citizen of the State of Massachusetts. 

2. Defendant Helen E. Ogar is a citizen of Illinois and Defendant Helen E. Ogar  

practices law only in the State of Illinois.  

3. Defendant Ogar & Miller is a law firm partnership located in Bloomington, Illinois  

and is an entity organized and existing under the laws of the State of Illinois.  The only two partners 

of Ogar & Miller are Helen E. Ogar and Todd C. Miller.  There are no other partners of Ogar & 

Miller.   

4. Todd C. Miller is a citizen of Illinois and practices law only in the State of Illinois.   

5. The amount in controversy exceeds $75,000.00 exclusive of interest and costs.  

E-FILED
 Thursday, 21 March, 2019  03:59:04 PM 

 Clerk, U.S. District Court, ILCD
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 2. Venue is appropriate in this Court because the acts and omissions complained about 

occurred in this judicial district. 

GENERAL ALLEGATIONS 

 3. On or around May 12, 2015, the Plaintiff retained Helen Ogar of Ogar & Miller, 

located in Bloomington, Illinois to represent him with regard to child custody matters involving 

Plaintiff’s minor son.  More specifically, Defendant represented Plaintiff in Michael Cadena vs. 

Amber Buck, McLean County Case No.:  2014-F-145.   

 4. Defendant, Ogar, also represented Plaintiff with respect to a Petition for 

Adjudication of Wardship filed by the State of Illinois, in Eleventh Circuit, State of Illinois, 

McLean County, Case No.: 16-JA-25. 

 5. At all times material Defendant OGAR was an agent, employee, or member of the 

law firm, Ogar & Miller and the acts complained about were performed in furtherance of the law 

firm’s business. 

 6.  In or around November of 2011, Plaintiff and a woman by the name of Amber 

Buck, (“Mother”), began living together in Illinois, following a romantic relationship.  They lived 

together on and off until 2015 and were never married.  One child was born to them, namely M. 

B. C., Jr. (“minor child”) on February 12, 2014. 

 7. On or around May 22, 2014, due to concerns regarding the living conditions of the 

minor child, Plaintiff filed a Petition for Custody and other relief, McClean County, case number 

2014-F-145 (“Family Law Case”). 

 8. On or around March 28, 2016, the Illinois Department of Children and Family 

Services (“DCFS”) took custody of the minor child following a police raid of the mother’s 

1:19-cv-01092-JES-JEH   # 8    Page 2 of 7                                               
    



Page 3 of 7 
 

residence in which illegal drugs were found.  The State of Illinois filed case number 16-JA-25 on 

or about March 30, 2016. 

 9. On or around February 16, 2017, after a hearing was held in the State’s case 16-JA-

25, legal and physical custody of the minor child was awarded to Plaintiff.  The Court found the 

mother to be unfit and could not “foresee a circumstance under which [it] would remove [the minor 

child] from his dad’s care where he’s been doing well” even if the mother would be found fit at a 

later date.  The Court closed the case.  Defendant Ogar knew that the behavior of the mother and 

her abuse and neglect of the minor child were the reasons custody was awarded to Plaintiff. 

 10. Since being involved with the mother, Plaintiff has been subject to physical abuse.  

On one occasion had his head smashed into the cement by his mother’s boyfriend and another 

man. In addition, these men attempted to break into his apartment.  In another incident, Plaintiff 

was threatened with a gun by yet another boyfriend of the mother.  As a result of the attempted 

break-in and the physical assault the Plaintiff was diagnosed with Post Traumatic Syndrome 

(PTSD) and placed on medication.    

 11. Following the award of custody of the minor child, Plaintiff received more threats 

of physical violence from mother’s father and boyfriends.  Plaintiff was fearful for his own safety 

and the safety of the minor child.  Defendant Ogar was aware of this.   

 12. In fear of his safety and that of his minor child, the Plaintiff sought the advice of 

the minor child’s DCFS case workers who urged relocation for the safety of the minor child.   

 13.  On Tuesday, February 21, 2017, at 9:21 a.m. Plaintiff sent an email to Defendant 

Ogar and her Paralegal, Julie Perschall, with the subject line “Need to get out fast”.  In the email, 

Plaintiff stated, among other things, that the DCFS case workers told him that he could leave the 

State, but that he did not know the legal part of this.  He also expressed concern about the safety 
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of the minor child and himself.  He further stated that his family and friends back home were 

helping him locate a home for him and sending him money to help him get out of Illinois.  In 

addition, he stated that he was looking at a move to Marshfield, Massachusetts because it was one 

of the top fourteen (14) safest towns in the United States.  He said that he had a great realtor/family 

friend locating a home for him at that time. 

 14. On February 21, 2017 at 11:04 a.m., Perschall responded to Plaintiff’s email by 

saying “definitely ignore [the mother’s dad]!! And, keep your conversations with [the mother] 

limited to sibling visit arrangements.” 

 15. On February 21, 2017 at 7:40 p.m., Plaintiff sent an email to Perschall and 

Defendant Ogar.  In the email, Plaintiff stated “I spoke with [the caseworkers] Natalie and Dana.  

Both said I can move tomorrow if I would like legally.  Amber is unfit and I can leave the State 

with the paperwork provided last week. . . . . Helen, like you said they whited out the address for 

a reason and she said I could move anywhere I would like now”.   Ogar responded at 7:41 p.m. by 

email in which she stated “Okay I’ll double check.”   At 8:34 p.m. Plaintiff responded to Ogar’s 

email by stating “Ok thank you Helen!”   

 16. On March 1, 2017, at 11:44 a.m. Plaintiff wrote an email to Ogar in which he stated 

“Hi Helen, I was wondering if you double checked what Natalie and Dana told me.  That I could 

leave the state with [the minor] legally.  I would feel better hearing it from you.”  Defendants did 

not answer his question.   

 17.   On Saturday, March 4, 2017, at 9:38 a.m. Plaintiff again emailed Ogar and 

Perschall.  In that email Plaintiff stated “Hi Helen and Julie, I’m going to be moving.  Leaving on 

March 17th back to Boston.  Found a nice 3 bedroom for [the minor child], Grandma, and myself.  
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I hope I can meet or bring [the minor child] in a (sic) see you this coming week if you have time.”  

In addition, he provided the address he would be moving to in Weymouth, Massachusetts.     

 18. On Friday, March 17, 2017, at 9:27 a.m.  Plaintiff sent another email to Ogar and 

Perschall.  In that email he stated “Hi everyone, I left his morning at 6 a.m. with [the minor child] 

for our new home in Boston.  I’m not sure how Amber found out but she’s nonstop texting and 

I’ve have attached her text that her attorney said I can not leave state (sic) without petition.”  At 

10:10 a.m. Perschall responded by email stating “Good luck and safe travels!!!”  At 6:33 p.m. Ogar 

responded to Plaintiff’s email by stating “Well, there may be some issues.  We will have to deal 

with those as they arise [.]” 

 19. The email from Ogar at 6:33 p.m. on March 17, 2017, was the first time Ogar 

responded to Plaintiff in a way that it may have alerted Plaintiff that leaving the State could create 

issues.  Ogar did not mention this to Plaintiff previously, despite his numerous emails requesting 

her legal advice on the issue of moving out of the State with the minor child.   

 20. Defendant Ogar did not advise Plaintiff either before or after Plaintiff left for 

Massachusetts, that a Notice of Intent to Relocate would be required, nor did Ogar file any such 

Notice, or other appropriate motion or Petition for Relocation.   

 21. After moving to Massachusetts, Plaintiff hired legal counsel in Massachusetts for 

the purpose of, among other things, getting the Massachusetts Court system to exercise jurisdiction 

over the minor child and decide issues of custody. 

 22. After Plaintiff moved to Massachusetts the mother obtained an Order in Illinois 

requiring Plaintiff and the minor child to return to Illinois.  Ultimately, Plaintiff was arrested, 

jailed, forced to give up custody of the minor child, lost his job, and was required to incur 

substantial legal fees and court costs. 
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DUTY AND NEGLIGENCE ALLEGATIONS 

 23. Defendant and her law firm had a duty to represent Plaintiff in the cases referenced 

above in McLean County, Illinois, with said representation to be performed in a timely, non-

negligent fashion, while exercising ordinary skill and knowledge of an attorney, and to conduct 

herself as a reasonably careful lawyer would act under the circumstances alleged herein.   

 24. Defendant and her law firm breached the aforesaid duty, by committing one or more 

of the following acts of negligence: 

(a) Once Plaintiff was awarded custody and parentage was established in the 

juvenile case the Defendants should have sought a Judgment of Parentage 

in the family law case; 

 

(b) Once custody was awarded to Plaintiff in the juvenile case Defendants 

should have requested an Order of custody in the family law case; 

 

(c) Defendants failed to timely respond to Plaintiff’s requests for advice on 

whether he could move himself and the minor child out of state; 

 

(d) Defendants failed to advise Plaintiff that he should not move the minor child 

out of state until a Petition for Relocation or Notice of Intent to Relocate 

was filed on his behalf and ruled on by the Judge; 

 

(e) Once Defendants learned that Plaintiff had left the State of Illinois they 

should have filed a Petition for Relocation of the Minor Child. 

  

DAMAGES 

 25. As a direct and proximate result of one or more of the foregoing alleged negligent 

acts of Defendants, Plaintiff suffered increased legal fees, costs, lost income, loss of custody of 

the minor child and other expenses in an amount exceeding $75,000.00.  Further, Plaintiff suffered 

emotional distress and loss of a normal life due to the events that occurred in an amount in excess 

of $75,000.00.  

WHEREFORE, Plaintiff, MICHAEL CANDENA, pray that judgment be entered in his 

favor and against the Defendants HELEN OGAR and OGAR & MILLER in an amount in excess 
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of $75,000.00, exclusive of interests and costs, that he recovers interest and costs of this action, 

and that he has such other further relief as deemed proper by this Court.    

PLAINTIFF DEMANDS TRIAL BY JURY 

Respectfully submitted,  

MICHAEL CADENA, Plaintiff,  

 

By /s/ John E. Kerley     

                  John E. Kerley Reg. #06201458 

       KERLEY & ASSOCIATES, P.C 

             Attorney for Plaintiff 

      1118 South Sixth Street 

      Springfield, Illinois 62703 

      Tele: (217) 523-0007 

      Facsimile: (217) 523-0009 

      Email:  johnkerley@kerleylaw.com 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that on March 21, 2019, I electronically filed the foregoing SECOND 

AMENDED COMPLAINT with the Clerk of the Court using the CM/ECF system.   

 Also, on March 21, 2019, I hereby certify that I sent a copy of same to the following non-

CM/ECF subscribers by U.S. Mail, first-class postage fully prepaid, from Springfield, Illinois to 

the following individuals as addressed below: 

Helen Ogar 

59 Stonebrook Court 

Bloomington, IL  61704 

 

Ogar & Miller 

108 W. Monroe 

Bloomington, IL  61701 

 

By /s/ John E. Kerley     

                  John E. Kerley Reg. #06201458 

       KERLEY & ASSOCIATES, P.C 

             Attorney for Plaintiff 

      1118 South Sixth Street 

      Springfield, Illinois 62703 

      Tele: (217) 523-0007 

      Facsimile: (217) 523-0009 

      Email:  johnkerley@kerleylaw.com 
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